City of Carmel

Common Councll

December 18, 2006
6:00 P.M.




COMMON COUNCIL

MEETING AGENDA

MONDAY, DECEMBER 18, 2006 — 6:00 P.M.
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE

MEETING CALLED TO ORDER

1. INVOCATION
2. PLEDGE OF ALLEGIANCE

3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS

4, APPROVAL OF MINUTEY

a. December 4, 2006, Regular Meeting
5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL
6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS

7. ACTION ON MAYORAL VETOES

8. LAIMS
e Payroll
e General Claims

o Retirement

9. COMMITTEE REPORTS
a. Finance, Administration and Rules Committee
b. Land Use, Annexation and Economic Development Committee
c. Parks, Recreation and Arts Committee
d. Utilities, Transportation and Public Safety Committee



10.

11.

12.

13.

OLD BUSINESS

a.

@

Fourth Reading of Ordinance D-1836-06| An Ordinance of the Common Council of the
City of Carmel, Indiana, Amending the Requirement for Mayoral Signature of Council
Resolutions; Sponsor: Councilor Sharp.

Eecond Reading of Ordinance D-1837-06| An Ordinance of the Common Council of the

City of Carmel, Indiana, Amending Chapter 9, Article 2, Division VI, Section 9-77(d) of
the Carmel City Code (Fire Hydrant Specifications); Sponsor: Councilor Mayo.

Becond Reading of Ordinance D-1838-06] An Ordinance of the Common Council of the
City of Carmel, Indiana, Amending Chapter 2, Article 3, Division Il, Sections 2-38, 2-39,
2-40, 2-41, 2-42, 2-47, 2-50, 2-51, 2-56 and 2-59 of the Carmel City Code (Benefits for
City Employees); Sponsor: Councilor Mayo.

Eecond Reading of Ordinance Z-499-06| An Ordinance of the Common Council of the

City of Carmel, Indiana, Establishing the Townhomes at Central Park Planned Unit
Development District (Westfield Boulevard at 114™ Street); Sponsor: Councilor
Rattermann.

Eecond Reading of Ordinance Z-500-06| An Ordinance of the Common Council of the

City of Carmel, Indiana, Establishing the Park Place (Retirement Community) Planned
Unit Development District (Guilford Road and 116™ Street); Sponsor: Councilor Sharp.

PUBLIC HEARINGS

NEW BUSINESS

a.

b.

C.

Resolution CC-12-18-06-01] A Resolution of the Common Council of the City of
Carmel, Indiana, Approving a Transfer of Funds in the 2006 Deferral Fee Fund Budget
($10,100); Sponsor: Councilor Sharp.

Resolution CC-12-18-06-02] A Resolution of the Common Council of the City of
Carmel, Indiana, Approving a Transfer of Funds in the 2006 Department of Law Budget
($2,700); Sponsor: Councilor Sharp.

Resolution CC-12-18-06-03] A Resolution of the Common Council of the City of
Carmel, Indiana, Approving a Transfer of Funds by the Carmel Fire Department
($145,000); Sponsor: Councilor Mayo.

OTHER BUSINESS

a.

b.

Election of 2007 Council President

City Council Appointments

1. Carmel Redevelopment Commission (One year term, beginning January 1), two

appointments.



14.  ANNOUNCEMENTS
15. EXECUTION OF DOCUMENTS

16. ADJOURNMENT

12/18/06 CC Meeting Agenda



COMMON COUNCIL

MEETING MINUTES

MONDAY, DECEMBER 4, 2006 — 6:00 P.M.
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE

MEMBERS PRESENT:

Mayor James Brainard, Council President Richard L. Sharp, Council Members, Brian D. Mayo, Joseph C.
Griffiths, Fredrick J. Glaser, Ronald E. Carter, Mark Rattermann and Deputy Clerk-Treasurer Lois Fine

Councilor Kevin Kirby and Clerk-Treasurer Diana L. Cordray were not in attendance.
Mayor Brainard called the meeting to order at 6:03 p.m.

Rabbi Adland, Indianapolis Hebrew Congregation, pronounced the Invocation.
Mayor Brainard led the Pledge of Allegiance.

RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS:

Mayor Brainard presented the Range Line Pioneer Award to Carmel City Judge Gail Bardach. Judge
Bardach also was honored with plaques from the Common Council, Carmel Police Officer Tony Lovitt
and her staff.

APPROVAL OF MINUTES:

Councilor Mayo made a motion to approve the Minutes of the November 20, 2006, Regular Meeting.
Councilor Griffiths seconded. There was no Council discussion. Council President Sharp called for the
question. The Minutes were approved 5-1 (Councilor Rattermann abstained).

RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL:

There were none.

COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS:

Councilor Carter thanked Council President Sharp for the presentation to Judge Gail Bardach.

ACTION ON MAYORAL VETOES:

There were none.



CLAIMS:

Councilor Mayo made a motion to approve the claims in the amount of $1,081,007.36. Councilor
Griffiths seconded. There was no Council discussion. Council President Sharp called for the question.
Claims were approved 6-0.

COMMITTEE REPORTS:

Councilor Rattermann reported that the Finance, Administration and Rules Committee met this evening
and discussed Ordinance D-1829-06, Ordinance D-1833-06 and Ordinance D-1836-06. Ordinance
D-1829-06 and Ordinance D-1833-06 were sent to the full Council with a 2-0 favorable recommendation.
Ordinance D-1836-06 will remain in committee for further review.

Councilor Glaser reported that the Land Use, Annexation and Economic Development Committee had not
met.

Councilor Carter reported that the Parks, Recreation and Arts Committee had not met. The next meeting
will be held on Tuesday, December 12, 2006 at 3:00 p.m.

Councilor Glaser reported that the Utilities, Transportation and Public Safety Committee had not met.
OLD BUSINESS

Council President Sharp announced the Fourth Reading of Ordinance D-1829-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 5, Section 2-131 of the
Carmel City Code (Purchasing Agencies and Purchasing Agents). Councilor Rattermann presented
amended VERSION A 12/4/06 to Council for consideration. Councilor Rattermann made a motion to
amend Ordinance D-1829-06. Councilor Glaser seconded. There was no Council discussion. Council
President Sharp called for the question. The motion to amend Ordinance D-1829-06 was approved 6-0.
There was no Council discussion. Council President Sharp called for the question.

Ordinance D-1829-06, As Amended, VERSION A 12/04/06 was adopted 6-0.

Council President Sharp announced the Fourth Reading of Ordinance D-1833-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Fixing Salaries of Elected Officials of the City of
Carmel, Indiana for the Year 2007. There was no Council discussion. Council President Sharp called for
the question. Ordinance D-1833-06 was adopted 6-0.

Council President Sharp announced the Third Reading of Ordinance D-1836-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending the Requirement for Mayoral Signature of
Council Resolutions; Sponsor: Councilor Sharp. (Finance, Administration and Rules Committee
12/13/06). This item was not discussed.

Council President Sharp announced the Second Reading of Ordinance D-1837-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending Chapter 9, Article 2, Division VI, Section
9-77(d) of the Carmel City Code (Fire Hydrant Specifications); Sponsor: Councilor Mayo. (Utilities,
Transportation and Public Safety Committee 12/11/06). This item was not discussed.




PUBLIC HEARINGS

Council President Sharp announced the First Reading of Ordinance Z-499-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Establishing the Townhomes at Central Park Planned
Unit Development District (Westfield Boulevard at 114™ Street). Councilor Rattermann made a motion to
move this item into business. Councilor Mayo seconded. Councilor Rattermann referred to Tim Stevens,
Mann Properties, Director of Development, to present this item to Council. Mr. Stevens referred to Greg
Ewing, Development Coordinator for Mann Properties to present this item to Council. There was no
Council discussion. Council President Sharp opened the Public Hearing at 6:34 p.m.

The following individuals spoke in opposition to Ordinance Z-499-06:

Jack Engledow 1819 Wood Valley Drive, Carmel, IN
Judy Hagan 10946 Spring Mill Lane, Carmel, IN
Marilyn Mesh 19818 Timber Lane, Carmel, IN

Seeing no one else who wished to speak, Council President Sharp closed the Public Hearing at 6:43 p.m.
There was no Council discussion. Council President Sharp referred Ordinance Z-499-06 to the Land Use,
Annexation and Economic Development Committee for further review and consideration.

Council President Sharp announced the First Reading of Ordinance Z-500-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Establishing the Park Place (Retirement Community)
Planned Unit Development District (Guilford Road and 116™ Street). Councilor Rattermann made a
motion to move this item into business. Councilor Mayo seconded. Councilor Sharp referred to Jim
Shinaver, Attorney, Nelson & Frankenberger, to present this item to Council. Also present were Wayne
Beverage, Guilford Partners LLC and Engineer Rick Kelly of EMH & T Engineers.

Council President Sharp passed the gavel to Councilor Glaser at 6:45 p.m. and left the chamber.

Council President Sharp returned to the chamber and reclaimed the gavel from Councilor Glaser at 6:48
p.m.

There was brief Council discussion. Council President Sharp opened the Public Hearing at 7:04 p.m.

The following individual spoke in opposition to Ordinance Z-500-06:

Marnin Spigelman 11816 Harvard Lane, Carmel, IN

Seeing no one else who wished to speak, Council President Sharp closed the Public Hearing at 7:11 p.m.
There was no Council discussion. Council President Sharp referred Ordinance Z-500-06 to the Land Use,
Annexation and Economic Development Committee for further review and consideration.



NEW BUSINESS

Council President Sharp announced the First Reading of Ordinance D-1838-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 3, Division Il, Sections
2-38, 2-39, 2-40, 2-41, 2-42, 2-47, 2-50, 2-51, 2-56 and 2-59 of the Carmel City Code (Benefits for City
Employees). Councilor Mayo made a motion to move this item into business. Councilor Griffiths
seconded. Councilor Mayo presented this item to Council. There was no Council discussion. Council
President Sharp referred Ordinance D-1838-06 to the Finance, Administration and Rules Committee for
further review and consideration.

Council President Sharp announced the First Reading of Ordinance D-1839-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending Chapter 8, Article 3, Section 8-20(a)(2) of
the Carmel City Code (Addition of Street Names). Councilor Carter made a motion to move this item
into business. Councilor Rattermann seconded. Councilor Carter presented this item to Council.
Councilor Mayo made a motion to suspend the rules and not send this item to committee and vote this
evening. Councilor Glaser seconded. There was brief Council discussion. Council President Sharp
called for the question. The motion to suspend the rules and not send this item to committee and vote this
evening was approved 6-0. There was no Council discussion. Council President Sharp called for the
question. Ordinance D-1839-06 was adopted 6-0.

Council President Sharp announced the First Reading of Ordinance D-1840-06; An Ordinance of the
Common Council of the City of Carmel, Indiana, Amending Chapter 8, Article 9, Section 8-120 of the
Carmel City Code (Establishing Certain Stop Intersections). Councilor Carter made a motion to move
this item into business. Councilor Griffiths seconded. Councilor Carter presented this item to Council.
Councilor Mayo made a motion to suspend the rules and not send this item to committee and vote this
evening. Councilor Glaser seconded. There was no Council discussion. Council President Sharp called
for the question. The motion to suspend the rules and not send this item to committee and vote this
evening was approved 6-0. There was no Council discussion. Council President Sharp called for the
question. Ordinance D-1840-06 was adopted 6-0.

Council President Sharp announced Resolution CC-12-04-06-01; A Resolution of the Common Council
of the City of Carmel, Indiana, Waiving Department Service Requirements for New Fire Chief.
Councilor Mayo made a motion to move this item into business. Councilor Rattermann seconded.
Councilor Mayo presented this item to Council. Mayor Brainard addressed the Council and introduced
Keith Smith, the new Chief of the Carmel Fire Department, to address the Council. There was brief
Council discussion. Council President Sharp called for the question. Resolution CC-12-04-06-01 was
adopted 6-0.

Council President Sharp announced Resolution CC-12-04-06-03; A Resolution of the Common Council
of the City of Carmel, Indiana, Approving a Transfer of Funds by the Mayor’s Office ($30,000).
Councilor Mayo made a motion to move this item into business. Councilor Carter seconded. Council
President Sharp referred to Sherry Mielke to present this item to Council. There was brief Council
discussion. Council President Sharp called for the question. Resolution CC-12-04-06-03 was adopted
6-0.




OTHER BUSINESS

There was none.
ANNOUNCEMENTS

There were none.

EXECUTION OF DOCUMENTS

Mayor Brainard adjourned the meeting at 7:30 p.m.

ADJOURNMENT
Respectfully submitted,
Clerk-Treasurer Diana L. Cordray, IAMC
Approved,
Mayor James Brainard
ATTEST:

Clerk-Treasurer Diana L. Cordray, IAMC

12/04/06 CC Meeting Minutes
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SPONSOR: Richard L. Sharp

ORDINANCE D-1836-06

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
AMENDING THE REQUIREMENT FOR MAYORAL SIGNATURE
OF COUNCIL RESOLUTIONS

WHEREAS, Carmel City Code Chapter 3, Article 1, Section 27(a), requires the Mayor to sign
all resolutions that have been approved by the Council; and

WHEREAS, such a requirement effectively forces the Mayor to approve or veto Council
resolutions that are not intended to represent nor reflect the Mayor’s views on a particular subject of
interest to the Council; and

WHEREAS, Council resolutions, once properly adopted, represent the collective will of a
majority of the Council only and it is therefore inappropriate to require the Mayor’s approving
signature thereon except when required by law.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Carmel, Indiana, as follows:

Section 1. The foregoing Recitals are fully incorporated herein by this reference.

Section 2: That Chapter 3, Article 1, Section 3-27(a) is hereby amended to read as
follows:

“83-27 Approval/Disapproval by Mayor of all Council Ordinances.

(@) Every Council ordinance and order, and every Council resolution that by law requires
Mayoral approval or veto, shall, immediately upon its passage, enrollment, attestation and signature
of the Clerk and presiding officer, be presented by the Clerk to the Mayor, and a record of the time of
such presentation made by the Clerk.”

Section 3. The remaining provisions of City Code Section 3-27 are not affected by the
above amendment and remain in full force and effect according to their terms.

Section 4. All prior City ordinances or parts thereof that are inconsistent with any
provision of this Ordinance are hereby repealed as of the effective date of this Ordinance.

Section 5. If any portion of this Ordinance is for any reason declared to be unconstitutional
or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance so
long as enforcement of same can be given the same effect.

Page One of Two Pages

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on October 27, 2006. Any changes
thereafter made to this document are the sole responsibility of the document sponsor.
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SPONSOR: Richard L. Sharp
Section 6. This Ordinance shall be in full force and effect from and after its passage and
signing by the Mayor.

PASSED by the Common Council of the City of Carmel, Indiana, this day of
, 2006 by a vote of ayes and nays.

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

Presiding Officer Joseph C. Griffiths
Richard L. Sharp, President Pro Tempore Kevin Kirby
Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana, this day of

2006, at O’clock, . M.
Diana L. Cordray, IAMC, Clerk-Treasurer
Approved by me, Mayor of the City of Carmel, Indiana, this day of ,
2006, at O’clock, .M.
James Brainard, Mayor
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Page Two of Two Pages

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on October 27, 2006. Any changes
thereafter made to this document are the sole responsibility of the document sponsor.



O©CoOoO~NO U WN P

SPONSOR: Brian D. Mayo

ORDINANCE D-1837-06

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
AMENDING CHAPTER 9, ARTICLE 2, DIVISION VI, SECTION 9-77(d)
OF THE CARMEL CITY CODE

WHEREAS, the Common Council of the City of Carmel, Indiana, has adopted fire hydrant
specifications to protect public health, safety and welfare; and

WHEREAS, the addition of a Storz “quick connect system” to fire hydrants served by the Carmel
Water Utility will allow the Carmel Fire Department to more quickly connect fire hoses to those hydrants
without the need to use hose adapters or risk cross-threading valve openings, thereby increasing the speed
of its response to emergencies; and

WHEREAS, the Common Council now wishes to require the inclusion of a Storz “quick connect
system” on all future new, replacement, repaired and/or modified fire hydrants served by the Carmel
Water Utilities.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel,
Indiana, as follows:

Section 1. The foregoing Recitals are incorporated herein by this reference.

Section 2: Chapter 9, Article 2, Division VI, Section 9-77(d) of the Carmel City Code should be
and the same is hereby amended to read as follows:

“Sec. 9-77(d). All hydrants shall have two 2%-inch and one 4%-inch outlets, with 5-inch or larger valve
openings and 6-inch gated connections to the main. All hydrants shall include a Storz quick connect system
permanent hydrant adapter or a HIHSTM Storz connection that has been approved by the Carmel Water
Utility and the Carmel Fire Department.”

Section 3. The remaining provisions of City Code Section 9-77 are not affected by the above
amendments and remain in full force and effect according to their terms.

Section 4. All prior City ordinances or parts thereof that are inconsistent with any provision of
this Ordinance are hereby repealed as of the effective date of this Ordinance.

Section 5. If any portion of this Ordinance is for any reason declared to be unconstitutional or
invalid, such decision shall not affect the validity of the remaining portions of this Ordinance so long as
enforcement of same can be given the same effect.

PASSED by the Common Council of the City of Carmel, Indiana, this day of
2006, by a vote of ayes and nays.

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on October 31, 2006. Any changes thereafter
made to this document are the sole responsibility of the document sponsor.
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SPONSOR: Brian D. Mayo

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

Presiding Officer Joseph C. Griffiths
Richard L. Sharp, President Pro Tempore Kevin Kirby
Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana, this day of
2006, at O’clock, .M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of

2006, at O’clock, .M.

James Brainard, Mayor
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Ordinance D-1837-06

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on October 31, 2006. Any changes thereafter

made to this document are the sole responsibility of the document sponsor.
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Sponsor: Councilor Mayo

Ordinance D-1838-06

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL,
INDIANA AMENDING CHAPTER 2, ARTICLE 3, DIVISION II,
SECTIONS 2-38, 2-39, 2-40, 2-41, 2-42, 2-47, 2-50, 2-51, 2-56 and 2-59
OF THE CARMEL CITY CODE

WHEREAS, the City of Carmel has developed a comprehensive compensation
and benefits package for its employees; and

WHEREAS, it is necessary to occasionally clarify or update certain components
of the package to maintain legal compliance, ensure consistency with administrative
practices, reflect the competitive environment and manage the cost, equity and efficacy of
such compensation and benefits.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Carmel, Indiana, as follows:

Section 1. The foregoing Recitals are incorporated herein by this reference.

Section 2. Chapter 2, Article 3, Division Il of the Carmel City Code should be
and the same is hereby amended to read as follows:

A. Section 2-38 is amended to read as follows:
“Sec. 2-38 Health Insurance.

(@ Employee insurance. The City of Carmel will offer one or more plans of
medical, dental and/or vision insurance to its full-time employees. All full-time
employees, including probationary employees, shall be eligible for such insurance
coverage after 30 days of employment with the City. Details regarding medical
insurance are set forth in the City of Carmel Employee Health Benefit Plan, as
amended from time to time.

(b) Insurance premiums. The City shall contribute 75% or more of the
premiums for single and family coverage (excluding the surcharge for tobacco users),
depending on the plan selected by an employee. Employees will be informed of the
City's contribution level no later than November 15 of each year, to be effective the
following January 1.
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(c) Parks employees. Full-time employees of the Carmel Clay Parks Board
shall also be eligible for coverage under the City’s medical, dental and vision plans,
on the same terms and conditions as City employees. The insurance provider, or third
party administrator in the event the City is self-insured, shall agree in writing on all
new plan inception dates and plan renewal dates that Parks employees are included in
such coverage. The Parks Board shall make the employer contribution for its
employees.

(d) Retiree insurance. The City shall contribute 50% of the monthly employee-
spouse premium for retirees who have 20 years of active service with the City, plus
an additional 1% for each additional six months of service, up to a maximum of 75%
of the employee only or employee-spouse premium, as applicable (excluding the
surcharge for tobacco users), provided that the City's insurance premium contribution
shall not exceed $650 per month or $7,800 per year. Coverage for other eligible
dependents may be continued at the retiree's expense.

Details regarding retiree insurance are set forth in the City of Carmel Guidelines
for Payment of Retiree Insurance Premiums, as amended from time to time. The
Common Council shall review the amount and the terms of retiree insurance
contributions no less frequently than every four years during the year of the general
election of City officials.

(e) Insurance for individuals on work-related disability. The City will
contribute 100% of the family premium (excluding the surcharge for tobacco users)
for a City employee who is disabled or killed in the line of duty. The employee must
meet PERF disability requirements in order to qualify for the disability benefit.”

B. Subsection 2-39(b) is amended to read as follows:

“(b) Full-time employees of the Carmel Clay Parks Board shall also be eligible
for coverage under the City's life insurance plan, on the same terms and conditions as
City employees. The insurance provider, or third party administrator in the event the
City is self-insured, shall agree in writing on all new plan inception dates and plan
renewal dates that Parks employees are included in such coverage. The Parks Board
shall pay the premiums for its employees.”

C. Section 2-40 is amended to read as follows:
“Sec. 2-40 Disability Insurance.
(@) Short-term disability.
1) The City shall contribute 100% of the premium for a short-term
disability plan. All full-time civilian employees shall be eligible for coverage

under this plan the first of the month coincident with or next following thirty (30)
days of active employment with the City.
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(2)  Full-time employees of the Carmel Clay Parks Board shall also be
eligible for coverage under the City's short-term disability plan, on the same terms
and conditions as City employees. The insurance provider, or third party
administrator in the event the City is self-insured, shall agree in writing on all new
plan inception dates and plan renewal dates that Parks employees are included in
such coverage. The Parks Board shall pay the premiums for its employees.

(b) Long-term disability.

(1) The City will make available to eligible City employees, on an optional
basis, long-term disability coverage. Availability of the plan is contingent upon a
specified level of employee participation. All full-time civilian employees shall be
eligible for coverage the first of the month coincident with or next following
thirty (30) days of active employment with the City.

(2) Employees who elect long-term disability insurance coverage shall pay
100% of the cost of the coverage through payroll deduction, or on other payment
terms acceptable to the City.

(3)  Full-time employees of the Carmel Clay Parks Board shall also be
eligible for coverage under the City's long-term disability plan, on the same terms
and conditions as City employees. The insurance provider, or third party
administrator in the event the City is self-insured, shall agree in writing on all new
plan inception dates and plan renewal dates that Parks employees are included in
such coverage.”

D. Subsection 2-41(e) is amended to read as follows:

“(e) Should an employee have an interruption in employment of 100 or fewer
calendar days, the employee shall be entitled to full credit for service prior to the
interruption. After an interruption of more than 100 calendar days, a returning
employee shall be treated as a new employee for purposes of calculating vacation
time earned and shall not receive credit for prior service.”

E. Subsections 2-42(c) and 2-42(d) are amended to read as follows:

“(c) For all full-time employees, up to and including 300 hours of accrued sick
leave may be carried over to the next calendar year. All leave in excess of 300 hours
shall be forfeited if not “bought back,” as described in subsection (d) below.

(d) The City may make elect annually to “buy back” excess sick leave from
employees who have accrued significant sick leave balances. The timing and amount
of such buy-backs, as well as the procedures for administering them, shall be
determined at the sole discretion of the City in accordance with applicable law.”
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F. Subsection 2-47(c) is amended to read as follows:

“(c) Disciplinary leave.

(1) An employee who is placed on unpaid leave for disciplinary reasons,
either by the department head or the Board of Public Works and Safety, shall
accrue and/or receive benefits as outlined in subsection (b)(2) above. Except,
however, that benefits for sworn members of the Police Department and the Fire
Department shall be consistent with all requirements of Indiana Code.

(2) An employee who is placed on unpaid leave pending the resolution of
criminal charges shall also accrue and/or receive benefits as outlined in subsection
(b)(2) above. Except, however, that benefits for sworn members of the Police
Department and the Fire Department shall be consistent with all requirements of
Indiana Code.”

. Section 2-50 is amended to read as follows:

“2-50 Compensation.
(@ Ingeneral.

(1) Rate of pay. Compensation for City of Carmel employees is fixed
annually as required by IC 36-4-7-3 and IC 36-8-3-3. The Common Council shall
approve an annual salary ordinance, which establishes maximum bi-weekly
salaries for each position.

(2) Compliance. The City, in determining the compensation of City
employees and in making payments of said compensation, shall comply at all
times with the provisions of the Fair Labor Standards Act (FLSA), as amended,
and with the provisions of IC 22-2.

(3) Public accountability. Public officials and public entities, including the
City of Carmel, are held to a high level of responsibility under the public trust
that demands effective and efficient use of public funds in order to serve the
public interest. The principles of public accountability require that any
compensation paid to a City employee for time not worked by that employee
must be calculated pursuant to a pay system established by a federal, state or local
statute, ordinance or regulation, a written policy or procedure or a documented
administrative practice.

(4) Recordkeeping. Each employee shall keep an accurate written record of
time worked and paid time off on an approved time sheet. Individual time records
shall be transferred to General Payroll Form 99 and General Payroll Form 99A by
each department at the end of each pay period.
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(b) Definitions.

Civilian Employee refers to all employees who are not sworn members of
either the Carmel Fire Department or the Carmel Police Department.

Employee shall mean any person who is employed by the City of Carmel
on a full time (including probationary), part-time or temporary basis.

Exempt Employee shall mean any individual employed in an Exempt
Position.

Exempt Position shall mean any position that is not subject to the
overtime provisions of the FLSA. The City shall have the right to determine
whether a position that meets the FLSA exemption criteria will be treated as
exempt or non-exempt.

Non-exempt Employee shall mean any individual employed in a Non-
exempt Position.

Non-exempt Position shall mean any position that is subject to the
overtime provisions of FLSA.

Pay Period shall mean two consecutive Regular Workweeks, for which
one paycheck is issued.

Regular Workweek shall mean a period of seven (7) consecutive days,
beginning at midnight each Friday and ending at midnight the following Friday.

Regular Work Period shall mean a work period in excess of seven (7)
days, as authorized by Section 207(k) of the FLSA. Regular Work Periods are
defined in subsections (c)(3) and (c)(4) below.

(c) Overtime compensation.
(1) Non-exempt civilian employees; overtime pay.

a)  Civilian salaries are based upon a 37% hour workweek. All
overtime work must have the prior approval of the department head or his
designee and must be within the department’s budgetary limitations,
except in an emergency. No payment will be made for overtime without
an individual time sheet signed by the department head or the department
head's designee.

b)  Employees shall be entitled to compensation at their regular
hourly rate of pay for each hour (or portion thereof) worked in excess of
37% but less than or equal to 40 in a workweek, in addition to their bi-
weekly salary.
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c) Employees shall be entitled to compensation at one and one-
half times their regular hourly rate of pay for each hour (or portion
thereof) worked in excess of 40 in a workweek, in addition to their bi-
weekly salary.

d)  The total hours worked in a regular workweek shall include
all paid vacation days, paid sick leave, paid holidays (except when an
employee is scheduled to work on the holiday), compensatory time off and
other paid absences for the purpose of calculating overtime pay.

e)  Although various types of pay (time worked, vacation, sick leave,
holiday, compensatory time off, etc.) may be combined in one shift, in no case
shall an employee be paid for more than his regularly scheduled shift unless the
employee has actually worked longer than his scheduled shift with the approval
of his supervisor, or such payment is for time the employee works before
and/or after his scheduled shift.

(2) Non-exempt civilian employees: compensatory time off.

a) The department head may, at his discretion, substitute
compensatory time off for overtime pay, provided an understanding of
such substitution exists prior to the time the overtime work is performed.

b) Employees who receive compensatory time off in lieu of
overtime pay shall be entitled to compensatory time off on an hour-for-
hour basis for each hour (or portion thereof) worked in excess of 37%2 but
less than or equal to 40 in a workweek, in addition to their bi-weekly
salary.

c) Employees who receive compensatory time off in lieu of
overtime pay shall be entitled to compensatory time off on a time-and-
one-half basis for each hour (or portion thereof) worked in excess of 40 in
a workweek, in addition to their bi-weekly salary.

d) Each department head may set limits on the amount of
compensatory time off departmental employees are allowed to accrue. In
no instance except an emergency, however, may an employee accrue more
than 100 hours of compensatory time off.

e) Requests to use earned compensatory time off shall be granted
within a reasonable period after making the request, provided they do not
unduly disrupt the operations of the department. An employee shall not be
allowed to use compensatory time off until it is accrued.

f)  Accrued but unused compensatory time off shall be paid out
to employees at the time of their separation from the City. In addition, the
City may choose, at any time, to pay out any or all accrued compensatory
time off.
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(3) Non-exempt sworn Police Department employees.

a)  The regular work period for police officers is 28 days.

b)  Officers shall be entitled to compensation at their regular
hourly rate of pay for each hour (or portion thereof) worked in excess of
160 but less than or equal to 171 in a regular work period, in addition to
their bi-weekly salary.

c)  Officers shall be entitled to compensation at one and one-half
times their regular hourly rate of pay for each hour (or portion thereof)
worked in excess of 171 in a regular work period, in addition to their bi-
weekly salary.

d)  The total hours worked in a regular work period shall include
all paid vacation days, paid sick leave, paid holidays, compensatory time
off and other paid absences for the purpose of calculating overtime pay.

e)  Although various types of pay (time worked, vacation, sick leave,
holiday, compensatory time off, etc.) may be combined in one shift, in no case
shall an employee be paid for more than his regularly scheduled shift unless the
employee has actually worked longer than his scheduled shift with the approval
of his supervisor, or such payment is for time the employee works before
and/or after his scheduled shift.

(4) Non-exempt sworn Fire Department shift employees.

a)  The regular work period for firefighters is 28 days.

b)  Firefighters shall be entitled to compensation at one-half their
regular hourly rate of pay for each hour (or portion thereof) of scheduled
overtime in excess of 212 but less than or equal to 224 in a regular work
period, in addition to their bi-weekly salary.

C) Firefighters shall be entitled to compensation at one and
one-half times their regular hourly rate of pay for each hour (or portion
thereof) of scheduled overtime in excess of 224 in a regular work period
and for all emergency call-outs, end-of-shift runs and work-related court
appearances, in addition to their bi-weekly salary.

d)  The total hours worked in a regular work period shall include
all paid vacation days, paid sick days, paid holidays, compensatory time
off and other paid absences for the purpose of calculating overtime pay.
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e) Although various types of pay (time worked, vacation, sick
leave, holiday, compensatory time off, etc.) may be combined in one shift, in
no case shall an employee be paid for more than his regularly scheduled shift
unless the employee has actually worked longer than his scheduled shift with
the approval of his supervisor, or such payment is for time the employee works
before and/or after his scheduled shift.

(5) Exempt employees; compensatory time.

a) Exempt employees are expected to work the hours necessary
to fulfill their responsibilities, and are not entitled to overtime pay.

b) Exempt employees shall receive compensatory time off, on
an hour-for-hour basis, for hours actually worked over 40 in a regular
workweek. Exempt employees shall not receive compensatory time off for
hours worked in excess of 37% but less than 40 in a regular workweek.

c) Exempt employees may not at any time accrue more than 50
hours of compensatory time off. Once an employee accrues 50 hours, all
further accruals shall cease until the balance drops below 50 hours.

All accrued hours may be carried forward indefinitely; however,
exempt employees are not entitled to be paid for accrued compensatory
time off at any time while employed by the City or at the time of
separation from the City.

(6) Salaries and pay deductions for exempt employees.

a) The FLSA requires that all exempt employees be paid on a
salary basis as defined by the Department of Labor in 19 CFR 541.602 and
19 CFR 541.710, which strictly limit deductions from pay. It is the City’s
policy to comply at all times with the salary basis requirements of the
FLSA. Therefore, the City of Carmel, its employees and agents are
prohibited from making improper deductions from the salaries of exempt
employees.

b) An exempt employee who believes that an improper
deduction has been made to his salary shall immediately report this
information to his direct supervisor or the Director of Human Resources.

c) All reports of improper deductions will be promptly
investigated. If it is determined that an improper deduction has occurred,
the employee shall be promptly reimbursed for the full amount of such
improper deduction and the City will take whatever action it deems
necessary to ensure future compliance with the salary basis test.”
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H. Section 2-51 is amended to read as follows:
“Sec. 2-51 Longevity.

(@) Subject to the conditions listed in subsections (b) through (d) below, each
full-time employee of the City shall receive longevity pay as stipulated in the annual
salary ordinance.

(b)  An eligible employee must begin full-time employment on or before June
30 of a given year in order to receive service credit for that year. All entitlement to
longevity pay shall cease when the full-time employment relationship is terminated.

(c)  Longevity pay shall accrue on December 31 of the year in which it is
earned, and shall be included in the employee's hourly rate of pay in the year
immediately following.

(d)  Should an employee have an interruption in employment of 100 or fewer
calendar days, the employee shall be entitled to full credit for service prior to the
interruption. After an interruption of more than 100 calendar days, a returning
employee shall be treated as a new employee for purposes of calculating longevity
pay and shall not receive credit for prior service.

() The Common Council shall review the amount and the terms of longevity
pay no less frequently than every four years during the year of the general election of
City officials.”

I. Subsections 2-56(d)(1), 2-56(g)(2) and 2-56(g)(7) are amended to read as follows:

“(d)(1)  The eligible employee shall agree in writing that the salary of such
employee shall be reduced by at least $20 per month and the same amount shall be
credited to the employee’s deferred compensation account.”

“(9)(2) Employee contributions shall be matched by the City at the levels
stated below. The City's matching contribution will not exceed 50% of the employee
contribution or $7,750 annually, whichever is lower, regardless of the employee's
length of service or the amount of his deferral.”

“(g)(7)  Should an employee have an interruption of employment of 100 or
fewer calendar days, the employee shall be entitled to full credit for service prior to
the interruption. After an interruption of more than 100 calendar days, a returning
employee shall be treated as a new employee for purposes of the Deferred
Compensation matching program and shall not receive credit for prior service.”
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J.  Subsections 2-59(b)(1) and 2-59(b)(2) are amended to read as follows:

“(1) Courses offered through a degree-granting institution that is accredited
by the North Central Association of Colleges and Schools or an equivalent
accreditor in another region of the United States.

(2) No more than seven (7) three-credit hour courses per employee per
academic year (September through August)”.
Section 3.  This Ordinance shall be in full force and effect on and after its
passage and signing by the Mayor or January 1, 2007, whichever is later.

Section 4.  All prior City ordinances or parts thereof that are inconsistent with
any provision of this Ordinance are hereby repealed as of the effective date of this
Ordinance.

Section 5.  If any portion of this Ordinance is declared unconstitutional, invalid
or unenforceable by the valid judgment or decree of any court of competent jurisdiction
such unconstitutionally, invalidity or unenforceability shall nor affect any of the
remaining portions of same.

PASSED by the Common Council of the City of Carmel, Indiana, this
day of , 2006, by a vote of ayes and nays.

10
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COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Joseph C. Griffiths

Richard L. Sharp, President Pro Tempore  Kevin Kirby

Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana this day of
2006, at __.M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of
20086, at _.M.

James Brainard, Mayor

ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Prepared by Barbara A. Lamb, Director of Human Resources

11
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SPONSOR: Councilor Rattermann
ORDINANCE Z-499-06

AN ORDINANCE OF THE COMMON COUNCIL OF THE
CITY OF CARMEL, INDIANA ESTABLISHING THE TOWNHOMES AT
CENTRAL PARK PLANNED UNIT DEVELOPMENT DISTRICT

WHEREAS, Section 31.6.4 of the Carmel/Clay Zoning ordinance Z-289 (the
“Carmel/Clay Zoning Ordinance”), provides for the establishment of a Planned Unit
Development District in accordance with the requirements of I.C. § 36-7-4-1500 et seq.;

WHEREAS, the Carmel/Clay Plan Commission (the “Commission”) has given a
recommendation to the ordinance set forth herein (the “Townhomes

at Central Park”) which establishes the Townhomes at Central Park Planned Unit
Development District (the “District”).

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Carmel, Indiana (the “Council”), that (i) pursuant to I.C. 8 36-7-4-1500 et seq., it adopts
this Townhomes at Central Park Ordinance, as an amendment to the Carmel/Clay Zoning
Ordinance and it shall be in full force and effect from and after its passage, (ii) all prior
commitments shall be null and void and replaced and superceded by this Townhomes at
Central Park Ordinance, and (iii) this Townhomes at Central Park Ordinance shall be in
full force and effect from and after its passage and signing by the Mayor.

Section 1 Applicability of Ordinance

Section 1.1 The Official Zoning Map of the City of Carmel and Clay Township, a
part of the Carmel/Clay Zoning Ordinance, is hereby changed to designate the
land described in Exhibit “A” (the “Real Estate”), as a Planned Unit Development
to be known as the Townhomes at Central Park.

Section 1.2 Development in the District shall be governed entirely by (i) the
provisions of this Townhomes at Central Park Ordinance and its exhibits, and (ii)
those provisions of the Carmel/Clay Zoning Ordinance specifically referenced in
this Townhomes at Central Park Ordinance. In the event of a conflict between
this Townhomes at Central Park Ordinance and the Carmel/Clay Zoning
Ordinance or the Sign Ordinance, the provisions of this Townhomes at Central
Park Ordinance shall apply.

Section 1.3 Any capitalized term not defined herein shall have the meaning as set
forth in the Carmel/Clay Zoning Ordinance in effect on the date of the enactment
of this Townhomes at Central Park Ordinance.
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Section 2 Permitted Uses

Permitted uses are Townhomes, condominiums and/or multi-family dwelling units.

Section 3 Accessory Buildings and Uses

All Accessory Structures and Accessory Uses shall be permitted except that any detached
accessory building shown in any development plan shall have on all sides the same
architectural features or shall be architecturally compatible with the principal building(s)
with which it is associated.

Section 4 Communication Equipment

Cell towers shall not be permitted. Home satellite dishes shall be permitted.

Section 5 Platting

The platting of the Real Estate into smaller tracts shall be permitted, so long as the
proposed plat complies with the area requirements set forth below in Section 6, and the
creation of a new property line within the Real Estate shall not impose or establish new
development standards beyond those specified below in Section 6 for the entirety of the
Real Estate. However, the development of any parcel shall conform to the requirements
of Section 13 below, and all other applicable requirements contained in this Townhomes
at Central Park Ordinance.

Section 6 Height and Area Requirements

Section 6.1  Maximum Building Height: The maximum building height is forty
feet (40”).

Section 6.2  Minimum Building Setback: The minimum setback from the
perimeter boundary line of the Real Estate contiguous to Westfield Boulevard
shall be twenty feet (20”) to the exterior vertical wall of the building, along the
north property line of the Real Estate the minimum setback shall be twenty-five
feet (257) to the exterior vertical wall of the building, along the west property line
of the Real Estate the minimum setback shall be twenty feet (20’) to the exterior
wall of the building, and along the south property line of the Real Estate the
minimum setback shall be seventeen feet (177) to the exterior wall of the building.

Section 6.3  Minimum Building Separation: The minimum distance between
buildings, measured from the exterior of the building at the foundation, shall be
thirty feet (307).

Section 6.4 Maximum Number of Units: The maximum number of units shall
be eighty-seven (87).
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Section 6.5 Square Footage of Townhome Units: The minimum square
footage for an individual townhome unit shall be one thousand four hundred
(1400) square feet, exclusive of any garages.

Section 6.6  Elevator Capability: Each dwelling unit, which exceeds one
story, shall be originally marketed with an elevator or other pedestrian lift
mechanism as an option.

Section 7 Conceptual Building Types

Section 7.1  Architectural Design Requirements:

A. Roof design: All roofs shall be consistent with the approved
building rendering and elevations.

B. Building rendering and elevations:  Attached hereto and
incorporated herein by reference as Exhibit “B” is a conceptual
building rendering of the Buildings to be constructed upon the Real
Estate. All Townhome Buildings constructed upon the Real Estate
shall include Masonry on seventy percent (70%) of the front
building elevations, excluding but not limited to doors, soffits,
trim, windows, gables and roofs. All Townhome Buildings
constructed upon the Real Estate immediately adjacent to the
Westfield Boulevard right-of-way (east property line) and the
Central Park entry drive (south property line) shall be designated
as rear-load units, with front facades facing west and south,
respectively. Side building elevations immediately adjacent to,
and visible from, Westfield Boulevard and the Central Park entry
drive, shall include Masonry on one hundred percent (100%) of the
said side elevation, excluding but not limited to doors, soffits, trim,
windows, gables and roofs. Secondary building materials shall
include, but not be limited to, concrete fiberboard or the equivalent
thereof, installed by a certified installation professional.

Section 8 Landscaping

Attached hereto and incorporated herein by reference as Exhibit “C” is the conceptual
landscape plan (hereafter “Conceptual Landscape Plan”).

Section 8.1  Planting Standards:  Landscaping installed pursuant to this
ordinance and the City of Carmel planting standards and BMPs (Best
Management Practices) and shall be integrated with other functional and
ornamental site design elements, where appropriate, such as landscape materials,
paths, sidewalks or any water features. Adequate soil volumes for mature growth
shall be considered and supplied for each plant material that is installed.
Alternative or pervious paving materials shall be considered, or alternative




O©CoOoO~NO UL WN PP

planting media shall be considered, for urban areas where planting space is
limited by restrictions such as buildings, asphalt or concrete paving, building
parking decks, etc. Graphic planting details will be supplied to the City of Carmel
for each alternative planting situation before ADLS approval of that section.

Section 8.2  Plant Materials: Landscaping materials shall be appropriate to
local growing and climate conditions, and meet the requirements of ANZI 60.1
(1996) Standards. Plant health and suitability, maintenance, and compatibility
with site construction features are critical factors that shall be considered.
Plantings should be designed with diversity, structured patterns, and
complimentary textures and colors and should reinforce the overall character of
the area.

1. Shade trees shall be at least two and one-half inches (2 %2”) in
caliper diameter when planted.

2. Ornamental trees shall be at least one and one-half inch (1 2”) in
caliper diameter when planted.

3. Evergreen trees shall be at least six feet (6”) in height when
planted.

4. Shrubs shall be at least eighteen inches (18”) in height when
planted.

5. Ornamental grasses shall attain a mature height of at least three
feet (37).

Section 8.3  Maintenance: It shall be the responsibility of the owners and their
agents to insure proper maintenance of project landscaping approved in
accordance with this Townhomes at Central Park Ordinance. This is to include,
but is not limited to, irrigation and mulching of planting areas, replacing dead,
diseased, or overgrown plantings with identical varieties or a suitable substitute,
and keeping the area free of refuse, debris, rank vegetation and weeds.

Section 8.4  Building Base Landscaping: These planting may help fulfill
bufferyard requirements where applicable. The building base landscaping
adjacent to the front elevation of each Townhome unit shall include a minimum of
five (5) shrubs and/or ornamental grasses. Additionally, one (1) shade tree and
one (1) ornamental tree shall be planted for every two (2) units. If the trees
cannot be planted between the unit and the sidewalk, then an alternative location
may be chosen for planting. The rear of the units should also be planted with
trees and ornamental grasses. The planting area shall be ten feet (10”) wide on
the front and rear and five feet (5”) on the sides. Existing trees should be
preserved where possible. Credit shall be given for existing trees preserved on a
unit by unit basis.

Section 8.5  Perimeter Planting / Buffer Yard:  The perimeter bufferyard
requirements found in Carmel Clay Land Use Regulations Section 26.04 shall
apply. The planting strip shall be at least ten feet (10°) wide and may include
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sidewalks and ornamental fencing. Existing trees should be preserved where
possible. Credit shall be given for existing trees preserved on a unit by unit basis.

Section 8.6  Interior Plantings:  Adjacent to any entry drive or parking lot, a
five foot (5”) wide perimeter planting strip shall be provided on all sides with a
minimum planting of three (3) shade trees, two (2) ornamental trees and at least
twenty-five (25) shrubs per one hundred linear feet (100’) to screen the vehicles
from sight, where applicable. These plantings may occupy the same space as the
required bufferyards. The numbers must be in addition to the bufferyard
plantings.

Section 8.7  Drainage Easements / Planting Prohibition: Plantings cannot be
placed in drainage easements.

Section 8.8  Street Trees: Shade trees shall be planted along all streets within
the right-of-way, parallel to the street and installed per City of Carmel standards.
This standard includes, but may not be limited to, medians and Westfield
Boulevard. One (1) shade tree shall be installed every thirty to forty feet (30°-
40°). As per City standards no street trees shall be planted in conflict with
drainage or utility easements or structures, underground detention (unless so
designed for that purpose), or within traffic vision safety clearances. Species shall
be chosen from the City of Carmel’s published list of recommended street trees.

Section 8.9  Pipeline Easement:  Any landscaping within a pipeline easement
shall be subject to the exclusive approval of the Developer and the entity or
entities to which the easement favors (i.e. Vectren). Landscaping within any
pipeline easement, or lack thereof, shall be independent of, and non-applicable to,
the requirements of this Townhomes at Central Park Ordinance and/or Section
26.04 Perimeter Buffering Requirements of the Zoning Ordinance.

Section 8.10 Pedestrian Corridors: Any pedestrian corridors that are platted
shall be planted with shade trees for cover [at least a minimum of one (1) per fifty
feet (50”) where possible] and shrubs and ground cover or ornamental grasses for
interest and beautification. If these corridors are platted through other landscaped
areas, the shade trees planted for those requires may fulfill these requirements.

Section 9 Lighting Requirements

A. Front of Townhome Lighting: Each Townhome shall have
one (1) light fixture near the door.

B. Rear of Townhome Lighting: Each Townhome shall have a
minimum of one (1) light fixture on the rear of each unit, however
the light position(s) shall be consistent among all units.
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Street Lighting: Street lighting shall be provided at near
intersections of streets and along the Westfield Boulevard frontage.

Light Fixture Options: Attached as Exhibit “D” and Exhibit
“E”, respectively, and referred to herein as Conceptual Luminaries
are renderings which depict the acceptable types of wall and pole
mounted luminaries for the District. Attached as Exhibit “F” and
referred to herein as Conceptual Luminary Poles are renderings
which depict the acceptable types of luminary poles for the
District.

Section 10 Signs, Entry Way Wall and Fencing

Type: At each entrance to the development, two (2)
Ground/Entryway Signs shall be permitted, as is conceptually
depicted on Exhibit “G”, which is attached hereto and incorporated
herein by reference. Either sign may be accompanied by a
masonry wall not to exceed six feet (6”) in height and fifteen feet

Maximum Sign Area: Twenty (20) square feet each

Section 10.1 Ground Signs and Entry Wall:
A.
(15) in length.
B.
C [llumination of Sign: External
D. Sign Permit: Required
E. Fees: Required
Section 10.2

Fencing: Attached as Exhibit “1”, and referred to herein as

Conceptual Fence Exhibits are examples of permitted fencing. Said fencing shall
be placed upon the site in accordance with the Conceptual Plan and incorporated
herein by reference as Exhibit “H”.

Section 11 Parking

Section 11.1

Minimum Parking:  Each Townhome shall contain a two (2) car

garage and adequate individual unit driveway space for two (2) additional cars,
and, in addition, there shall be guest parking provided on the site, as depicted on
the Conceptual Plan and incorporated herein by reference as Exhibit “H”.

Section 12 Homeowners Association and Declaration of Covenants

Section 12.1

Declaration of Covenants and Homeowners Association: The

Developer shall prepare and record a Declaration of Covenants, which shall also
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contain various provisions regarding the Real Estate as determined by the
Developer, including, without limitation, provisions for mandatory assessments
and maintenance of common areas. The Declaration will provide for the
establishment of a Homeowners Association in which membership shall be
mandatory.

Section 13 Approval Process

Section 13.1 Approval or Denial of the Primary Plat/Development Plan:

A Exhibit “H”, which is attached hereto and incorporated herein by
reference, shall serve as the Conceptual Plan (the “CP”).
However, the CP does not constitute the approved development
plan and primary plat for the Real Estate, nor does it constitute the
approved architecture, design, lighting and landscaping for the
Real Estate and the improvements thereon, considered in
connection with the Townhomes at Central Park Ordinance.
Townhomes at Central Park shall require further (i) ADLS
approval and (ii) development plan/primary plat approval. The
Secondary Plat approval procedures are set forth below in this
Section 13. If there is a Substantial Alteration in the approved
ADLS and development plan/primary plat, review and approval of
the amended plans shall be made by the Commission, or a
Committee thereof, pursuant to the Commission’s rules of
procedure. Minor Alterations may be approved by the Director.

B. The Director shall have the sole and exclusive authority to approve
without conditions, approve with conditions, or disapprove the
Secondary Plat (the “SP”) for the Townhomes at Central Park
Ordinance; provided, however, that the Director shall not
unreasonably withhold or delay the Director’s approval of the SP
that is in substantial conformance with the Development
Requirements and Development Standards of this Townhomes at
Central Park Ordinance. If the Director disapproves any SP, the
Director shall set forth in writing the basis for the disapproval and
schedule the request for approval of the SP for a hearing before the
Plan Commission.

C. An amendment to the SP, which is not determined by the Director
to be a Substantial Alternation or Material Alteration from the
approved development plan/primary plat, may be reviewed and
approved solely by the Director. However, in the event the
Director determines that there has been a Substantial Alteration or
Material ~ Alteration between the approved development
plan/primary plat and any proposed SP, the Director may, at the
Director’s discretion, refer the amended SP to the Commission, or
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a Committee thereof, for review and approval by the Commission
and/or a Committee thereof.

The SP shall be a specific plan for the development of all or a
portion of the Real Estate that is submitted for approval to the
Director, which shall include reasonable detail regarding the
facility and structures to be constructed, as well as drainage,
erosion control, utilities, and building information.

Section 14 Definitions and Rules of Construction

Section 14.1

General Rules of Construction: The following general rules

of construction and definitions shall apply to the regulations of this Ordinance.

A. The singular number includes the plural and the plural the singular,
unless the context clearly indicates the contrary.

B. Words used in the present tense include the past and future tenses,
and the future the present.

C. The word “shall” is a mandatory requirement. The word “may” is
a permissive requirement. The word “should” is a preferred
requirement.

Section 14.2  Definitions:

A. Accessory Structure: A structure subordinate to a building or use
located on the Real Estate, which is not used for permanent human
occupancy.

B. Accessory Use: A use subordinate to the main use, located
on the Real Estate or in the same building as the main use, and
incidental to the main use.

C. Building Height: The vertical distance from the lot ground
level to the highest point of the roof for a flat roof, to the deck line
of a mansard roof, and the mean height between eaves and ridges
for gable, hip and gambrel roofs.

D. City: The City of Carmel, Indiana.

E. Commission: The Carmel/Clay Plan Commission.

F. Council: The City council of the City of Carmel, Indiana.

G. County: Hamilton County, Indiana.
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Declaration of Covenants: A Declaration of  Covenants,
Conditions and Restrictions for the Real Estate, which shall be
recorded in the office of the Recorder of Hamilton County, Indiana
and which may, from time to time, be amended.

Conceptual Plan: A general plan for the development of the
Real Estate that is submitted for approval showing proposed
facilities, buildings and structures. This plan generally shows
landscape areas, parking areas, site access, drainage features, and
building locations and is depicted on Exhibit “H”, which is
attached hereto in incorporated herein by reference.

Secondary Plat: A specific plan for the development of the
Real Estate that is submitted for approval showing proposed
facilities, buildings and structures. This plan review includes
general landscaping, parking, drainage, erosion control, signage,
lighting, screening and building information for the site.

Development Requirements: Development standards and any
requirements specified in this Townhomes at Central Park
Ordinance, which must be satisfied in connection with the approval
of a Secondary Plat.

Developer: Mann Properties LLC and its successors and assigns.

Director: Director, or Administrator, of the Department of
Community Services for the City of Carmel, Indiana. “Director”
and  “Administrator”  shall  include his/her  authorized
representatives.

Homeowners Association: A non-profit corporation established
for the promotion of the health, safety and welfare of the residents
of Townhomes at Central Park, and to manage, maintain and repair
the common areas within the Real Estate and any improvements
located thereon.

Masonry: Masonry shall include brick, stone (true or cast)
and/or stucco.

Material Alteration: Any change to an approved plan of any type
that involves the substitution of one material, species, element, etc.
for another.

Minor Alteration: Any change to an approved plan of any type
that involves the revision of less than ten percent (10%) of the
plan’s total area or approved materials.
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Section 15

AA.

Parcel Coverage: The total ground area, within the Real
Estate, covered by buildings and accessory structures which are
greater than eighteen (18) inches above grade level, excluding
fences, and walls not attached in any way to a roof, divided by the
total horizontal area within the Real Estate boundaries.

Real Estate: The Real Estate shall mean and refer to all of the
Real Estate described in Exhibit “A”.

Right-of-Way: An area of land permanently dedicated to provide
light, air and access.

Setback: The least measured distance between a building or
structure, excluding, however, porches, patios, and the perimeter
boundary of the Real Estate. For purposes of determining Setback,
the perimeter boundary of the Real Estate (i) shall always mean
and refer to the outside perimeter boundary of the Real Estate and
(i) shall not be changed or reduced by reason of the platting or
subdivision of the Real Estate into smaller parcels.

Sign: Any type of sign as further defined and regulated by this
Ordinance and the Sign Ordinance for Carmel-Clay Township,
Ordinance Z-196, as amended.

Substantial Alteration: Any change to an approved plan of
any type that involves the revision of ten percent (10%) or more of
the plan’s total area or approved materials.

Townhome: An attached dwelling intended for occupancy by a
single family.

Townhome Building: A structure containing attached dwellings.

Trim: Soffits, architraves, wood reveals, and casement around
doors and windows.

Condominiums: A residential living unit or units as defined
in and governed by the Indiana Code, Section 32, inclusive.

Violations

All violations of this Townhomes at Central Park Ordinance shall be subject to
Section 34.0 of the Carmel/Clay Zoning Ordinance.

PASSED by the Common Council of the City of Carmel, Indiana this day of

, 2006, by a vote of ayes and nays.

10
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COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Joseph C. Griffiths
Richard L. Sharp, President Pro Tempore Kevin Kirby
Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana the day of

, 2006, at o’clock M.

Diana L. Cordray, IAMC, Clerk Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this
, 2006, at o’clock M.

day of

James Brainard, Mayor
ATTEST:

Diana L. Cordray, IAMC, Clerk Treasurer

11



This Instrument prepared by:

This Instrument reviewed by:

Gregory J. Ewing, AICP
Development Coordinator
Mann Properties LLC

8653 Bash Street
Indianapolis, Indiana 46256

Mary E. Solada, Esqg.
BINGHAM MCHALE LLP
10 West Market Street
2700 Market Tower
Indianapolis, Indiana 46204
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SPONSOR: Councilor Sharp

ORDINANCE NO. Z-500-06

PARK PLACE
PLANNED UNIT DEVELOPMENT
DISTRICT
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SPONSOR: Councilor Sharp
ORDINANCE Z-500-06

AN ORDINANCE OF THE COMMON COUNCIL OF THE
CITY OF CARMEL, INDIANA ESTABLISHING THE PARK PLACE
PLANNED UNIT DEVELOPMENT DISTRICT

WHEREAS, Section 31.6.4 of the Carmel/Clay Zoning Ordinance Z-289 (the
“Carmel/Clay Zoning Ordinance”), provides for the establishment of a Planned Unit
Development District in accordance with the requirements of I.C. § 36-7-4-1500 et seq.;

WHEREAS, the Carmel/Clay Plan Commission (the “Commission”) has given a
unanimous favorable recommendation to the ordinance set forth herein (the “Park Place
Ordinance”) which establishes the Park Place Planned Unit Development District (the
“District”), which shall also be referred to as the “Park Place Ordinance.”

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Carmel, Indiana (the “Council”), that (i) pursuant to 1C §36-7-4-1500 et seq., it adopts this Park
Place Ordinance, as an amendment to the Carmel/Clay Zoning Ordinance and it shall be in full
force and effect from and after its passage, (ii) all prior commitments shall be null (and void and
replaced and superseded by this Park Place Ordinance, and (iii) this Park Place Ordinance shall
be in full force and effect from and after its passage and signing by the Mayor.

Section 1 Applicability of Ordinance

1.1  Zoning Map The Official Zoning Map of the City of Carmel and Clay
Township, a part of the Carmel/Clay Zoning Ordinance, is hereby changed to
designate the land described in Exhibit “A” (the “Real Estate™), as a Planned Unit
Development District to be known as Park Place.

1.2 Development Development in the District shall be governed entirely by (i) the
provisions of this Park Place Ordinance and its exhibits, and (ii) those provisions
of the Carmel/Clay Zoning Ordinance specifically referenced in this Park Place
Ordinance. In the event of a conflict between this Park Place Ordinance and the
Carmel/Clay Zoning Ordinance or the Sign Ordinance, the provisions of this Park
Place Ordinance shall apply.

13 Capitalized Terms  Any capitalized term not defined herein shall have the
meaning as set forth in the Carmel/Clay Zoning Ordinance in effect on the date of
the enactment of this Park Place Ordinance.
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Section 2  Permitted Primary Uses.

The Park Place Ordinance is intended to permit a full service lifecare retirement
community that shall provide independent retirement living, assisted living, and nursing
care.  Permitted uses shall include, “Nursing/Retirement/Convalescent Facility”,
“Assisted Living Facility”, “Clinic or Medical Health Center”, and “Hospice” as the same
are defined in the Carmel/Clay Zoning Ordinance. However, in connection with the
foregoing uses, full time-twenty four (24) hour medical staff and medical facilities shall
be permitted to provide full diagnosis, treatment, and therapy of all medical and health
care issues, as well as on-site restaurant facilities to serve the residents and their guests.

Section 3 Accessory Buildings and Uses.

All Accessory Structures and Accessory Uses shall be permitted except that any detached
accessory building shown on any development plan shall have on all sides the same
architectural features or shall be architecturally compatible with the principal building(s)
with which it is associated. A temporary on-site sales office and/or sales trailer shall be
permitted.

Section 4 Communication Equipment.

Cell towers shall not be permitted. Personal satellite dishes to provide service to the
residents shall be permitted, so long as they do not exceed twenty four (24) inches in
diameter.

Section 5 Height, Area and Development Requirements

5.1 Height and Area Requirements

5.1(a) The maximum Building Height shall be fifty-five (55) feet.

5.1(b) The minimum front yard Set Back shall be sixty (60) feet from the
perimeter boundary line of the Real Estate contiguous with Guilford Road.

5.1(c) The minimum side yard Set Back adjacent to the northern and eastern
property line of the Real Estate shall be seventy five (75) feet and the minimum
side yard Set Back adjacent to the southern property line of the Real Estate shall
be fifty (50) feet.

5.1(d) The maximum Parcel Coverage shall be twenty-five percent (25%).
5.1(e) There shall be a maximum of one hundred ninety five (195) independent

residential living units, twenty (20) assisting living units, and twenty-eight
(28) nursing care units.
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5.2

Conceptual building rendering and elevations Attached hereto and incorporated
herein by reference as Exhibit “C” are conceptual building images of the proposed
building that may be constructed upon the Real Estate. The building to be
constructed upon the Real Estate shall consist of primary building materials,
including but not limited to, Masonry, brick, cast stone, stone, stucco, or fiber
cement board, or the equivalent thereof. Any fiber-cement board that is installed
shall be installed by a certified installer. Secondary building materials shall
include, but not be limited to, wood, simulated wood, cement plaster, or the
equivalents thereof. The main roof shapes shall have a minimum slope of twelve
(12) horizontal to six (6) vertical. The final development of the building depicted
on Exhibit “C” shall be subject to further ADLS review and approval.

Section 6 Parking Requirements

6.1

6.2

Parking Requirements.

6.1(a) Each independent residential living unit shall have one and four-tenths
(1.4) covered garage spaces or on-grade parking stalls on site.

6.1(b) Each assisted living unit shall have one (1) on-site parking space per unit
and every four (4) nursing beds shall have one (1) on-site parking stall.

6.1 (c) In addition to the above parking spaces, there shall also be a minimum of
seventy five (75) additional on site parking spaces for visitors and staff to
serve the site.

6.1(d) There shall be a minimum of eight (8) handicapped parking spaces to
serve the site.

Bicycle Racks.

6.2 (a) A minimum of two (2) and a maximum of four (4) bicycle racks shall
be located around the building perimeter and each individual bicycle
rack shall accommodate between four (4) to six (6) individual bicycles.
Said bicycle racks shall conform to the design standards and
requirements regarding the same in the Zoning Ordinance.

Section 7 Landscaping Requirements

The landscaping in the PUD District shall be designed to compliment the architecture of
the residential and commercial buildings. Street trees, streetscape plantings, and buffer
areas shall be used to bring natural elements to the design pattern, in consultation with the
Carmel Urban Forester.
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7.2

7.1  General Landscaping Standards. Landscaping shall be integrated with
other functional and ornamental site design elements, where appropriate, such as
hardscape materials, paths, sidewalks, fencing, or any water features.

Plantings along buildings and streets should be designed with repetition,
structured patterns, and complementary textures and colors, and should reinforce
the overall character of the area. Alternative or pervious paving material may be
considered, or alternative planting media shall be considered, for the urban areas
where planting space is limited by restrictions such as buildings, asphalt or
concrete paving, parking lots, etc.

All trees, shrubs and ground covers shall be planted according to American
Standard for Nursery Stock (ANSI Z60.1), and following the standards and best
management practices (BMPs) published by the City’s Department of Community
Services Urban Forestry Section. Landscaping materials shall be appropriate to
local growing and climatic conditions. Plant suitability, maintenance and
compatibility with site construction features are critical factors that should be
considered.

Shade trees shall be at least 2.5 in caliper diameter when planted. Ornamental
trees shall be at least 1.5 caliper diameter when planted. Evergreen trees shall be
6’in height when planted. Shrubs shall be at least 18 in height when planted.
Ornamental grasses shall obtain a mature height of at least 3.

The Developer shall conserve existing established trees identified on the
Conceptual Landscape Plan and Tree Preservation Plan, which is attached hereto
and incorporated herein by reference as Exhibit “D”; however, said trees may be
removed under any of the following circumstances:

e As is necessary to clear dead trees;

e Asis necessary for the installation of access easements, rights-of-way,
streets, paths, sidewalks, utilities and drainage improvements,
infrastructure; and

e As necessary for public health and safety as determined in cooperation
with the Urban Forester.

Existing vegetation may be used to achieve project landscaping requirements if
(a) the vegetation located on subject parcel is of suitable quality and health, and
(b) the vegetation is proposed to be preserved using accepted best management
practices for tree protection during construction.

Maintenance

It shall be the responsibility of the owners and their agents to insure proper
maintenance of project landscaping in accordance with the Park Place Ordinance
and best management practice standards. This is to include, but is not limited to,
watering, mowing, tree trimming, planting, maintenance contracting, irrigation
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7.3

7.4

and mulching of planting areas, replacing dead, diseased, or overgrown plantings
with identical varieties or a suitable substitute, and keeping the area free of refuse,
debris, rank vegetation and weeds.

Building Base Landscaping Standards

Building base landscaping shall be provided at the base of all building elevations
that do not directly abut planted hardscapes to soften the architectural lines of
buildings, frame the primary views to buildings and public spaces, and blend
architectural designs with the landscape. Building landscaping shall be designed
to appropriately complement a building’s use, setback, height, and architectural
features. Window boxes for flowers and planters on front stoops and sidewalks
are encouraged in areas where landscaping cannot be installed at the base of a
building due to the building’s proximity to a sidewalk, path, street, right-of-way
or easement. Building base landscaping may help fulfill bufferyard requirements
where applicable.

Primary area building base landscaping shall contain a minimum of 2 shade trees,
1 ornamental tree, and 9 shrubs per 100 linear feet of building perimeter. Shrubs,
ornamental grasses, or other alternate landscaping techniques may be used to
fulfill the building base landscaping requirements if approved by the Department.
If building base landscaping cannot be installed due to a building’s proximity to a
sidewalk, path, street, right-of-way, or easement then landscaping may be
installed elsewhere on the site to fulfill the building base landscaping
requirements. Appropriate alternate locations include, but are not limited to:
interior courtyards, sidewalks (as additional street trees), parking lots, alleys, etc.
In addition, where facades abut the public right-of-way and/or sidewalks span the
entire frontage, planting islands may be created within the right-of-way and street
trees can help fulfill this requirement.

Deciduous trees should be planted in locations to the south and west of building to
allow for shade in summer months and greater sun exposure in the winter months.
Evergreen trees should be used as windbreaks to buffer northwest winds.

Street Trees.

Medium or large growing shade trees shall be planted adjacent to the street right-
of-way, parallel to each street, in planting clusters. As per City Standards, there
will be a minimum of 25 street trees planted along the Guilford Road frontage. In
areas of high pedestrian and commercial activity, tree wells shall be covered with
decorative grates or pavers in order to maximize uninterrupted pedestrian
pathways. Where ample passage area is provided, tree planting areas shall be
treated as planting beds to soften the hardscape.

As per City standards, no street trees shall be planted in conflict with drainage or

utility easements or structures, underground detention (unless so designed for that
purpose), or within traffic vision safety clearances. However, where the logical

6
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7.5

7.6

location of proposed utilities would compromise the desired effect, the Developer
may solicit the aid of the Urban Forester in mediating cost-effective solutions.

Street tree species shall be selected from the City’s published list of recommended

street trees. Street trees shall be pruned to a height of eight (8) feet minimum over
sidewalks and twelve (12) feet minimum over streets, to allow free passage.

Perimeter Planting and Bufferyard Requirements

Perimeter landscaping along the property lines shall be provided in the form of
either (a) landscaping per the requirements of the conceptual landscape plan for
Park Place CCRC or (b) street trees for portions of the perimeter which abut
other existing public right-of-way or where a public right-of-way is created via a
proposed road, or (c) existing landscaping which meets the health and quality
requirements found in Carmel Clay Land Use Regulations Section 26.04. Any
street trees used to meet perimeter landscape requirements shall meet all other
standards provided in this Section 7.4.

Bufferyards shall be planted at the time of construction of the buildings. Trees
shall be planted at intervals no less than twenty (20) feet, nor more than thirty (30)
feet. Shrubbery may be planted informally or in rows and shall screen parking
areas, outside storage areas, loading berths, trash and refuse containers, and so
forth from view.

Parking Lot Landscaping.
Where parking lots are visible, the following requirements shall apply:

7.6 (a) Lot interior. Minimum of one (1) shade tree per nine (9) parking spaces,
with a minimum of four hundred square feet (400 SF) of useable soil
volume being provided for each two (2) trees. Planting areas shall be
evenly dispersed throughout the parking area;

7.6 (b). Lot Perimeter. A minimum five foot (5”) wide perimeter planting strip
shall be provided on all sides of lot (except where parking spaces abut
curb-to- building sidewalk) including four (4) shade trees and twenty-five
(25) shrubs and/or ornamental grasses per one hundred lineal feet (100LF)
of strip. Perimeter planting may occupy the same space as a required
bufferyard and may contribute towards Perimeter Bufferyard
Requirements.

7.6 (c) Pedestrian Corridors For any pedestrian corridors, where adequate space
exists, trees, shrubs and groundcover shall be planted.
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Section 8 Platting

The platting of the Real Estate into smaller tracts shall be permitted administratively, so
long as the proposed plat complies with the area requirements set forth hereinabove in
Sections 5, 6, and 7, and the creation of a new property lines within the Real Estate shall
not impose or establish new development standards beyond those specified above in
Sections 5, 6, and 7, for the entirety of the Real Estate. However, the development of any
parcel shall conform to the requirements of Section 12 below, and all other applicable
requirements contained in this Park Place Ordinance.

Section 9 Lighting Requirements

9.1 Lighting Requirements

9.1(a) Lighting shall be in accordance with the lighting standards and
requirements as the same are set forth in the Carmel/Clay Zoning
Ordinance.

9.1(b) The maximum height of light standards in parking areas shall not exceed
twenty (20) feet. When light standards abut or fall within ninety (90) feet
of single family residence, their height shall not exceed fifteen (15) feet.

9.1(c) Parking area lighting and street lighting shall be of uniform design and
materials.

9.1(d) Exterior lighting shall be architecturally integrated with the building style,
material and color. Rooftop lighting shall be prohibited.

9.1(e) Exterior lighting of the building or site shall be designed so that light is
not directed off the site and the light source is shielded from direct offsite
viewing. For any use, illumination levels shall not exceed 0.5 footcandle at
the property line.

Section 10 Sighage

10.1 Ground /Entryway Signs .

10.1(a) Type: One (1) Ground/Entryway Sign shall be permitted per each
entrance to the site.  The building materials and design for any
Ground/Entryway signs should be compatible and consistent with the
building materials and design of the adjacent buildings and structures.

10.1 (b)Maximum Sign Area: Thirty (30) square feet each.

10.1(c) lHlumination of Sign: External.

10.1(d)Sign Permit: Required.
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10.1(e) Fees: Required.

10.2 Wall Signs and Other Signage. Wall signage and other types of site signage
shall be permitted, but shall be subject to the requirements and standards
governing the same pursuant to the Carmel/Clay Sign Ordinance.

Section 11 Mechanical Equipment

Any mechanical equipment visible from an adjoining public street shall be
screened with suitable landscaping or fencing in general architectural
compatibility with the building(s) with which it is associated. Fencing materials
may include brick, stone and other attractive masonry screening materials. To
the extent practicable, mechanical equipment should be placed on the roof and
screened by the parapet.

Section 12 Approval Process

12.1 Nature of Development Requirements. The development requirements set forth in
this Park Place Ordinance are in accordance with the requirements of 1.C. 36-7-4-
1500 et seq. and are expressed in detailed terms as provided under I.C. 36-7-4-
1509(a)(2). Further, as permitted under 1.C. 36-7-4-1509(e), he approval process
contained in this Section 12 shall be adhered to in order to obtain an improvement
location permit.

12.2 Approval or Denial of the Primary Plat/Development Plan.

12.2(a) Exhibit “B”, which is attached hereto and incorporated herein by
reference, shall serve as the Conceptual Plan (the “CP”). However, the CP
does not constitute the approved development plan and primary plat for
the Real Estate, nor does it constitute the approved architecture, design,
lighting and landscaping for the Real Estate. The buildings, landscaping,
and other associated improvements, considered in connection with the
Park Place Ordinance shall require further (i) ADLS approval and (ii)
development plan/primary plat approval. The Secondary Plat and Final
Development Plan approval procedures are set forth below in this Section
12. If there is a Substantial Alteration in the approved ADLS and
development plan/primary plat, review and approval of the amended plans
shall be made by the Commission, or a Committee thereof, pursuant to the
Commission’s rules of procedure. Minor Alterations may be approved by
the Director.

12.2(b)The Director shall have the sole and exclusive authority to approve
without conditions, approve with conditions, or disapprove the Secondary
Plat (the “SP”) and the Final Development Plan (“FDP”) for the Park
Place Ordinance; provided, however, that the Director shall not
unreasonably withhold or delay the Director’s approval of the SP and/or
FDP that is in substantial conformance with the development plan/primary

9
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plat and is in conformance with the Development Requirements of this
Park Place Ordinance. If the Director disapproves any SP or FDP, the
Director shall set forth in writing the basis for the disapproval and
schedule the request for approval of the SP and FDP for a hearing before
the full Plan Commission.

12.2(c) An amendment to the SP or FDP, which is not determined by the Director
to be a Substantial Alternation or Material Alteration from the approved
development plan/primary plat, may be reviewed and approved solely by
the Director. However, in the event the Director determines that there has
been a Substantial Alteration or Material Alteration between the approved
development plan/primary plat and any proposed SP or FDP, the Director
may, at the Director’s discretion, refer the amended SP or FDP to the
Commission, or a Committee thereof, for review and approval by the
Commission and/or a Committee thereof.

12.2(d) The SP and FDP shall be a specific plan for the development of all or a
portion of the Real Estate that is submitted for approval to the Director,
which shall include reasonable detail regarding the facility and structures
to be constructed, as well as drainage, erosion control, utilities, and
building information.

Section 13 Definitions and Rules of Construction

131

13.2

General Rules of Construction. The following general rules of construction and
definitions shall apply to the regulations of this Ordinance:

13.1(a) The singular number includes the plural and the plural the singular, unless
the context clearly indicates the contrary.

13.1(b)Words used in the present tense include the past and future tenses, and the
future the present.

13.1(c) The word “shall” is a mandatory requirement. The word “may” is a
permissive requirement. The word “should” is a preferred requirement.

Definitions
A ADLS: Architecture, design, lighting, landscaping and signage.

B. Accessory Structure: A structure subordinate to a building or use located
on the Real Estate that is not used for permanent human occupancy.

C. Accessory Use: A use subordinate to the main use, located on the Real
Estate or in the same building as the main use, and incidental to the main
use.

10
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Building Height: The vertical distance from the lot ground level to the
highest point of the roof for a flat roof, to the deck line of a mansard roof
and the mean height between eaves and ridges for gable, hip and gambrel
roofs.

City: The City of Carmel, Indiana.

Commission: The Carmel/Clay Plan Commission.

Conceptual Plan. A general plan for the development of the Real Estate
that is submitted for approval showing proposed facilities, buildings, and
structures. This plan generally shows landscape areas, parking areas, site
access, drainage features, and building locations and is depicted on Exhibit
“B”, which is attached hereto and incorporated herein by reference.

Council: The City Council of the City of Carmel, Indiana.
County: Hamilton County, Indiana.

Declaration of Covenants: A Declaration of Covenants, Conditions and
Restrictions for the Real Estate which shall be recorded in the office of the
Recorder of Hamilton County, Indiana, and which may, from time to time,
be amended.

Developer. Guilford Partners, LLC and its successors and assigns.

Director: Director, or Administrator, of the Department of Community
Services for the City of Carmel, Indiana. “Director” and “Administrator”
shall include his/her authorized representatives.

Final Development Plan. A specific plan for the development of the Real
Estate that is submitted for approval showing proposed facilities,
buildings, and structures. This plan review includes landscaping,
parking, drainage, signage, lighting and building information for the site.

Masonry: Masonry shall include brick, cast stone, stone or the equivalents
thereof.

Material Alteration: Any change to an approved plan of any type that
involves the substitution of one material, species, element, etc. for another.

Minor_Alteration: Any change to an approved plan of any type that
involves the revision of less than ten percent (10%) of the plan’s total area
or approved materials.

11
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Section 14

Parcel Coverage: The total ground area, within the Real Estate, covered
by buildings and accessory structures which are greater than eighteen (18)
inches above grade level, excluding fences and walls not attached in any
way to a roof, divided by the total horizontal area within the Real Estate
boundaries.

Real Estate. The Real Estate shall mean and refer to all of the Real Estate
described in Exhibit “A”.

Right-of-Way: An area of land permanently dedicated to provide light, air
and access.

Secondary Plat . A specific plan for the development of the Real Estate
that is submitted for approval showing proposed facilities, buildings, and
structures.  This plan review includes general landscaping, parking,
drainage, erosion control, signage, lighting, screening and building
information for the site.

Set Back: The least measured distance between a building or structure,
excluding, however, porches, patios, sidewalks, parking lot areas, and the
perimeter boundary of the Real Estate. For purposes of determining Set
Back, the perimeter boundary of the Real Estate (i) shall always mean and
refer to the outside perimeter boundary line of the Real Estate and
(if) shall not be changed or reduced by reason of the platting or
subdivision of the Real Estate into smaller parcels.

Sign: Any type of sign as further defined and regulated by this Ordinance
and the Sign Ordinance for Carmel-Clay Township, Ordinance Z-196, as
amended.

Substantial Alteration: Any change to an approved plan of any type that
involves the revision of ten percent (10%) or more of the plan’s total area
or approved materials; however, the ten percent (10%) revision calculation
shall be not be calculated and/or based on a continuing basis.

Violations

All violations of this Park Place Ordinance shall be subject to Section 34.0 of the
Carmel/Clay Zoning Ordinance.

PASSED by the Common Council of the City of Carmel, Indiana this day of

, 2006, by a vote of ayes and nays.

12
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COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Kevin Kirby
Richard L. Sharp, President Pro Tempore Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
Joseph C. Griffiths Ronald E. Carter
ATTEST:

Diana L. Cordray, IAMC, Clerk Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana the day of

, 2006, at o’clock .M.

Diana L. Cordray, IAMC, Clerk Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this
, 2006, at o’clock M.

James Brainard, Mayor

ATTEST:

Diana L. Cordray, IAMC, Clerk Treasurer

13
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This Instrument prepared by: James E. Shinaver
NELSON & FRANKENBERGER
3021 East 98" Street, Suite 220
Indianapolis, IN 46280

This Instrument reviewed by: Wayne Beverage
WLB Associates, Inc.
16656 Brownstone Court
Westfield, In. 46074

14
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EXHIBIT “A”

Legal Description

LEGAL DESCRIPTION

Situate in the State of Indiana, County of Hamilton and being a part of the Southwest quarter of Section 36,
Township 18 North, Range 3 East of the Second Principal Meridian, more particularly described to wit:

Commencing at a 5/8 inch rebar marking the Northeast comer of the West half of the Southwest quarter of
Section 36, Township 18 North, Range 3 East; thence South 89 degrees 15 minutes 14 seconds West 66.00
feet with the North line of said West half quarter; thence South 00 degrees 10 minutes 31 seconds East 771.40
feet to a mag nail and the true point of beginning of the real estate herein described; thence North 89 degrees
39 minutes 43 seconds East 727.76 feet to a 5/8 inch rebar on the East line of the West half of the East half of
said Southwest quarter; thence South 00 degrees 14 minutes 34 seconds East 1182.55 feet with said East line
to a 5/8 inch mbar; thence South 89 degrees 22 minutes 51 seconds West 504.50 Poet to a 5/8 inch rebar;
thence North 67 degrees 02 minutes 29 seconds West 244.32 feet to a mag nail; thence North 00 degrees 10
minutes 31 seconds West 1088.40 feet to the point of beginning, containing 19.55 acres, more or less.

Subject to all rights-o£-way and pertinent easements of record.

15
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SPONSOR(S): Councilor Richard L. Sharp

RESOLUTION CC-12-18-06-01

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
APPROVING A TRANSFER OF FUNDS IN THE 2006 DEFERRAL FEE FUND BUDGET

WHEREAS, an amount of Ten Thousand One Hundred Dollars ($10,100.00) is needed to cover
unexpected expenses in the 2006 Deferral Fee Fund Budget; and

WHEREAS, the Deferral Fee Fund’s Budget has excess funds in the amount of Ten Thousand
One Hundred Dollars ($10,100.00) in the following Line Item:

Line Item 430-41975 Paralegal Fees $10,100.00

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel,
Indiana, that the Clerk-Treasurer be authorized to transfer funds within the Deferral Fee Fund 2006
Budget as follows:

Line Item 430-41975 Paralegal Fees $10,100.00
INTO
Line Item 410-11000 — Part-Time $9,300.00
Line Item 410-21000 - City’s Share of FICA $ 600.00
Line Item 410-24000 — City’s Share of Medicare $ 200.00
SO RESOLVED by the Common Council of the City of Carmel, Indiana, this day of
2006, by a vote of ayes and nays.

Page One of Two Pages

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on November 30, 2006. Any changes thereafter
made to this document are the sole responsibility of the document sponsor.
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SPONSOR(S): Councilor Richard L. Sharp

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

Presiding Officer Joseph C. Griffiths
Richard L. Sharp, President Pro Tempore Kevin Kirby
Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana, this day of 2006,
at O’clock, . M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of
2006, at O’clock, . M.

James Brainard, Mayor
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Council Resolution CC-12-18-06-01
Page Two of Two Pages

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on November 30, 2006. Any changes thereafter
made to this document are the sole responsibility of the document sponsor.
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SPONSOR(S): Councilor Richard L. Sharp

RESOLUTION CC-12-18-06-02

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
APPROVING A TRANSFER OF FUNDS IN THE 2006 DEPARTMENT OF LAW BUDGET

WHEREAS, an amount of Two Thousand Seven Hundred Dollars ($2,700.00) is needed to cover
unexpected expenses in the 2006 Department of Law Budget; and

WHEREAS, the Department of Law’s Budget has excess funds in the amount of Two Thousand
Seven Hundred Dollars ($2,700.00) in the following Line Item:

Line Item 430-41999 Other Professional Fees $2,700.00

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel,
Indiana, that the Clerk-Treasurer be authorized to transfer funds within the Department of Law 2006
Budget as follows:

Line Item 430-41999 Other Professional Fees $2,700.00
INTO
Line Item 410-11000 — Part-Time $1,700.00
Line Item 440-69000 — Library Reference Materials $1,000.00
SO RESOLVED by the Common Council of the City of Carmel, Indiana, this day of
2006, by a vote of ayes and nays.

Page One of Two Pages

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on December 8, 2006. Any changes thereafter
made to this document are the sole responsibility of the document sponsor.
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SPONSOR(S): Councilor Richard L. Sharp

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

Presiding Officer Joseph C. Griffiths
Richard L. Sharp, President Pro Tempore Kevin Kirby
Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana, this day of 2006,
at O’clock, . M.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this day of
2006, at O’clock, . M.

James Brainard, Mayor
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Council Resolution CC-12-18-06-02
Page Two of Two Pages

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on December 8, 2006. Any changes thereafter
made to this document are the sole responsibility of the document sponsor.

[Z:\LFine D Drive\Files\Resolutions\2006\CC-12-18-06-02.doc:12/15/2006 1:05 PM]



MEMO

DATE: DECEMBER 8, 2006
TO: CARMEL CITY COUNCIL
MAYOR JAMES BRAINARD
FROM: DOUGLAS CALLAHAN, FIRE CHIEF
RE: TRANSFER REQUEST

This is a request for your approval to transfer $145,000.00 from Category 2 and Category 3 into
Category 1 of the 2006 Carmel Fire Department General Fund Budget.

$2,100.00 into Part-time (110-00).
$115,900.00 into Overtime (120-02).
$27,000.00 into Deferred Compensation (200-00).

Please see Exhibit “A” of the Transfer Resolution for the Line Item breakdown from Category 2 and 3.
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SPONSOR: Councilor Mayo

RESOLUTION CC-12-18-06-03

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL,
INDIANA, APPROVING A TRANSFER OF FUNDS BY THE
CARMEL FIRE DEPARTMENT

WHEREAS, an amount up to $145,000.00 is needed to cover said expenses in the Fire
Department Budget:

INTO
Line Item #410-110 Part-time
Line Item #410-120 Overtime,
Line Item #410-200 Deferred Compensation;
AND
WHEREAS, the Carmel Fire Department has excess funds in the amount of $145,000.00
(See Exhibit A)

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel,
Indiana, the Clerk Treasurer be authorized to transfer an amount up to $145,000.00

From
(See Exhibit A)
To
Line Item #410-110 Part-time - $2,100.00
Line Item #410-120 Overtime - $115,900.00
Line Item #410-200 Deferred Compensation - $27,000.00

PASSED by the Common Council of the City of Carmel, Indiana this day of

, 2000, by a vote of ayes and nays.
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COMMON COUNCIL FOR THE CITY OF CARMEL

Presiding Officer Joseph C. Griffiths
Richard L. Sharp, President Pro Tempore Kevin Kirby
Ronald E. Carter Brian D. Mayo
Fredrick J. Glaser Mark Rattermann
ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Presented by me to the Mayor of the City of Carmel, Indiana, at o’clock ___ .m. on the
day of 2000.

Diana L. Cordray, IAMC, Clerk-Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, at o’clock ____.m. this
day of 2000.

James Brainard, Mayor

ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer

Prepared By: Jean Junker, Executive Division Manager, Carmel Fire Department



EXHIBIT "A"

TRANSFERS TO PERSONAL SERVICES

Account Account Name Reduction
Number Transfer
Category 2
301-00 Stationary and Printed Materials $ 550.00
302-00 Office Supplies $ 438.00
311-00 Bottled Gas $ 350.00
313-00 Diesel Fuel $ 194.00
314-00 Gasoline $ 382.00
315-00 Qil $ 168.00
320-00 Tires and Tubes $ 100.00
321-00 Garage & Motor Supplies $ 89.00
350-00 Building Materials $ 698.00
364-00 Paint $ 421.00
365-00 Salt & Calcium $ 40.00
370-00 Repair Parts $ -
380-00 Small Tools & Minor Equipment $ 294.00
389-00 Other Maintenance Supplies $ 501.00
390-01 Linens & Blankets $ 322.00
390-02 Reference Manuals $ 444.00
390-10 Ammunition & Accessories $ 389.00
390-11 Special Depart. Supplies $ -
390-12 Safety Supplies $ 80.00
390-13 Electronics $ 600.00
390-20 Fire Prevention Supplies $ 496.00
390-99 Other Miscellaneous $ -
Account 300 Balances/Totals $6,556.00
Category 3
400-00 Legal Fees $ 168.00
404-00 Consulting Fees $ 7.00
407-01 Exams $ 1,990.00
407-02 Shots & Inoculations $ 2.00
407-03 Mental Health Counseling $ -
407-99 Other Medical Fees $ -
419-01 Film Development $ 420.00
419-03 Software Support $ 100.00
419-10 Promotional Testing $ -
419-99 Other Professional Fees $ -
421-00 Postage $ 1,754.00
430-01 Training Travel & Lodge (Int) $ -
430-02 Training Travel & Lodge (Ext) $ 3,467.00
430-03 Travel & Lodging(Non-Train.) $ 1,110.00
430-04 Travel Per Diems $ 645.00
440-00 Telephone Line & Toll Charges $ 5,800.00
441-00 Cellular Phone Charges $ 2,696.00
450-01 Internal Materials $ 864.00




EXHIBIT "A"

TRANSFERS TO PERSONAL SERVICES

Account Account Name Reduction
Number Transfer
450-02 Promotional & Special Print $ 183.00
460-00 Classified Ads $ -
470-00 Worker's Compensation $ 4,282.00
475-00 General Insurance $ 4,371.00
480-00 Electricity $ 458.00
485-00 Water & Sewer $ 5,000.00
490-00 Natural Gas $ 6,000.00
Account 400 Balances/Totals $39,317.00
Cateqgory 3
500-00 Equipment Repairs & Maintenance @ $ 3,155.00
500-70 Computer Repairs/Maintenance $ 335.00
501-00 Building Repairs & Maintenance $ 34,004.00
501-01 Trash Collection $ 698.00
504-00 Grounds Maintenance $ 180.00
505-00 Radio Maintenance $ 1,000.00
506-00 Contracted Cleaning Services $ 7,700.00
509-00 Other Contracted Services $ 350.00
510-00 Auto Repairs & Maintenance $ -
515-01 Equipment $ 300.00
515-02 Software $ 369.00
525-00 Building Rental $ -
530-03 Postage Meter $ 127.00
530-99 Other Rental & Leases $ 1,920.00
552-00 Subscriptions $ 800.00
553-00 Dues $ 720.00
560-01 Uniforms $ 12,000.00
560-02 Uniform Accessories $ 811.00
560-03 Safety $ 3,050.00
570-01 Training Fees (Internal) $ 73.00
570-02 Training Fees (External) $ -
570-03 Instructional Fees (Internal) $ 21,100.00
570-04 Instructional Fees (External) $ 7,950.00
583-00 Other Fees & Licenses $ 35.00
590-00 Special Projects $ 2,450.00
Account 500 Balances/Totals $ 99,127.00
TOTAL TRANSFER $ 145,000.00
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